NEEDHAM
ZONING BOARD OF APPEALS

AGENDA
THURSDAY, September 21, 2023 - 7:30PM

Charles River Room Also livestreamed on Zoom
Public Service Administration Building Meeting ID: 869-6475-7241

500 Dedham Avenue To join the meeting click this link:

Needham, MA 02492 https://us02web.zoom.us/j/86964757241

Minutes

Announcement

Administrative

Case #1 — 7:30PM

Informal Matter

Review and approve Minutes from July 20, 2023 meeting.
Nikolaos M. Ligris, Select Board Member appointment.

Nomination and Election of Officers — Board of Appeals Rules, Article I1, Section 1

1458 Great Plain Avenue —Tobin Beaudet Schools, Inc., has applied for a
Special Permit Amendment under Sections 5.1.1.5, 5.1.4, 5.1.3 and any
other applicable Sections of the By-Law to waive strict adherence to the
number of parking spaces required and parking plan and design
requirements. This request is associated with the increase of children at
1458 Great Plain Avenue who are temporarily relocated because of a six-
to-nine-month construction project at 72 School Street. The property is
located at 1458 Great Plain Avenue, Needham, MA in the Single Residence
B (SR-B) District.

Jon D. Schneider — Recognition and Appreciation

Next ZBA Meeting — October 19, 2023


https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241



















COMMONWEALTH OF MASSACHUSETTS

NORFOLK, ss NEEDHAM ZONING
BOARD OF APPEALS
)
The Tobin Beaudet Schools, Inc., )
Applicant )
)
Re: Amendment to Special Permit )
For 1458 Great Plain Ave, Needham)
)

APPLICANT’S MEMORANDUM IN SUPPORT OF
APPLICATION FOR AMENDMENT TO SPECIAL PERMIT

INTRODUCTION

Applicant, The Tobin Beaudet Schools, Inc. (“TBS”) is a tenant, and runs an afterschool
program, at the property located at 1458 Great Plain Avenue, Needham, MA, owned by the
Presbyterian Church of Needham (the “Property”). There are 17 parking spaces in the parking lot
at the Property.

On June 16, 2019, this Board issued an Amendment to the previously issued and
amended Special Permit for this location, pursuant to Section 5.1.1.5 of the Zoning By-Law,
walving strict adherence with the requirements of Sections 5.1.2 (Required Parking) and 5.1.3
(Parking Plan and Design Requirements). A copy of that decision is attached as Exhibit 1.

By virtue of the 2019 Amendment to Special Permit, TBS has been running its
afterschool program at the Property, for up to 90 children and a maximum of 10 staff members at
any one time (the actual number of children in the current afternoon program is currently
approximately 70). The 2019 Amendment also allowed TBS to run a morning program for up to
40 children and a maximum of 4 staff. However, TBS has not been running the morning
program at that location, so the only current use of the 1458 Great Plain Avenue location is the
afternoon program.

As this Board will recall, TBS also runs a child care program at its facility located at 72
School Street in Needham. The Special Permit for that location allows up to 66 children; in
reality, the actual number of children at that location is below 66, and TBS expects that the
enrollment for that program for 2023-24 will be approximately 50 children. By Decision dated
June 16, 2023, this Board approved an amendment to the Special Permit for that location,
allowing the construction of a partial second floor on the existing building. Applicant intends to
commence that construction project as soon as possible, but obviously cannot operate as a child
care facility during construction.

TBS therefore proposes to run both programs at its 1458 Great Plain Avenue location
during the period of construction at 72 School Street. The hours of operation for the program
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currently run at 72 School Street will not change: 7:30 a.m. to 6:00 p.m., Monday through
Friday. In addition, TBS will be continuing the afternoon program it has been running at the
Property since 2011, with no change in the hours of operation, which are from 2:30 p.m. until
6:30 p.m. on days when school is in session. In addition to after-school hours, as is currently the
case, the program will continue to be open during school vacations and on weekdays when
school is not in session, such as teacher development days and snow days. On those days the
program begins at 7:00 a.m. and end at 6:30 p.m. The program will not be open on Saturdays or
Sundays.

Combining the two programs during the construction period would mean a maximum of

50 students and 8 staff members in the morning, and a maximum of 120 students and 12 staff
members during the afternoon.

PROPERTY CHARACTERISTICS

The Property is located at the corner of Great Plain Avenue and Central Avenue and
consists of approximately 55,494 square feet of land with approximately 250 feet of frontage on
Great Plain Avenue and approximately 125 feet of frontage on Central Avenue. The Property is
located in the Single Residence B Zoning District; and contains the Church and an attached one-

story building with basement that was first constructed in 1958 and subsequently renovated in
1971.

There are seventeen parking spaces at the Property, which includes the Church sanctuary
and related space; and slightly less than 1,000 square feet of first floor office and administrative
space in addition to the space being leased by Tobin Afterschool. The parking spaces and layout
of the parking area has not changed since the time of the 2019 Amendment to the Special Permit
for this location.

The Property is adjacent to the Newman School and is separated from the Newman
School parking lot by a short walkway.

CALCULATED PARKING REQUIREMENTS

The Applicant and counsel met with the new Building Commissioner on August 17. At
that time, the Building Commissioner noted (i) the Needham zoning bylaw does not specify a
particular parking requirement for child care facilities; and (ii) in the absence of a specified
parking requirement, the Bylaw authorizes the Building Commissioner to determine the required
parking. The formula that the Town has used in the past to calculate parking required for child
care facilities with more than 45 children (1 space for each staff member, plus 8 spaces, plus 1
space for each 40 children) was discussed, and the Commissioner expressed some reservations
that the formula might require too many spaces. No determination as to the parking requirement
was made at that time.

Nevertheless, if one applies the formula that the Town has used in the past, the proposed
temporary increase in children and staff will result in the following calculated parking
requirements for the TBS programs during the period of construction at 72 School Street:



1. Moming (up to 50 children and 8 staff) : 8 staff + 8 spaces + 2 (1 space per 40
children or fraction thereof) = 18 spaces

2. Afternoon (up to 120 children and 12 staff): 12 staff + 8 spaces + 3 (1 space per 40
children or fraction thereof) =23 spaces

At present there are no other uses of the Church Property during the hours of the TBS
morning or afternoon programs. Nevertheless, as calculated in the original Memorandum
submitted to this Board as part of the original 2011 application for a Special Permit, pursuant to
section 5.1.2 (7) of the Bylaw, the approximately 1,000 square feet of office and administrative
space in the portion of the building near the sanctuary requires four parking spaces.!

In total, therefore, the calculated parking requirement for 1458 Great Plain Avenue (at
least according to the formula used in the past), if the two programs are combined, would be 18
program spaces +4 church-use space = 22 in the morning, and 23 program spaces + 4 church-
use = 27 in the afternoon.

Consequently, TBS seeks a further amendment to its Special Permit, pursuant to Section
5.1.1.5 of the Zoning By-Law, again waiving (during the period of construction at 72 School
Street) strict adherence with the requirements of Sections 5.1.2 and 5.1.3 of the Bylaw.

HOW TBS WILL MEET ACTUAL PARKING DEMAND

Children enrolled in the program that is currently run at the 72 School Street location are
typically dropped off or picked up by a parent or caregiver. This is typically an all-day program.

Children arrive at the afternoon program currently run at the 1458 Great Plain Avenue
location in one of two ways. Children coming from the adjacent Newman School simply walk to
the afternoon program via the walkway connecting the Property to the Newman School parking
lot. Children coming from other schools arrive via a bus provided by TBS. Thus, at the start of
the afternoon program each day (at 2:30 p.m.), the actual demand for parking resulting from
children arriving for the afternoon program is far less than the 27 spaces that the formula
described above would require.

As noted above, the Newman School parking lot is adjacent to the Property and is
connected to the Property via a short walkway. As was true at the time of the original
application, and the 2019 Amendment, the Newman School has granted permission for TBS
parents to use the Newman School parking lot between 7:00 - 8:00 a.m., and after 3:30 p.m. See
email exchange between Jessica Peterson, Principal of the Newman School, and Stephanie
Beaudet, attached as Exhibit 2.

" The original Application for the Special Permit did not address the parking requirements for the sanctuary of the
Church, which, under Section 5.1.2 (1) would be one parking space per three seats of total seating capacity.
Presumably, this was because parking for Church services would only be required on Sundays, and Tobin
Afterschool’s operation would therefore have no impact on the Church’s parking requirements for those attending its
services. Tobin Afterschool is applying the same assumption to the present analysis.
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Town of Needham

/ s Building Department
wsingig i 500 Dedham Avenue

\ \ZUERE \) Needham, MA 02492

N Tel: 781-455-7550

May 9, 2023
Zoning Board of Appeals

Re: Application review for the September 11, 2023 Hearing, 1458 Great Plain
Ave., Tobin Beaudet Schools Inc.

Dear Board Members,

This office has reviewed the application related to 1458 Great Plain Ave. seeking a
temporary amendment to a Special Permit which would waive certain parking and
design requirements in Section 5 and 7 of the Zoning Bylaw.

It is my position that no amendment to the existing Special Permit is required for
this proposal. This determination is based on the following:

1. The Town is precluded by Mass. General Law, Chapter 40A, Section 3 (the
Dover Amendment) from issuing a Special Permit to a daycare use and

2. The Zoning Bylaw contains no parking requirements specifically for
daycares and that the second to last paragraph in Section 5.1.2 is not an
appropriate path to determine parking requirements for uses protected by
the Dover Amendment and

3. The Dover Amendment does not allow municipalities to regulate or consider
traffic, landscaping or lighting for daycare uses.

| had informed the Applicant of my position on this prior to and shortly after their
application. | suspect they may seek to withdraw their application.

Sincerely,

Joe Prondak
Building Commissioner

Page 1 of 1



TOWN OF NEEDHAM, MASSACHUSETTS
PUBLIC WORKS DEPARTMENT
500 Dedham Avenue, Needham, MA (2492
Telephone (781) 455-7550 ¥FAX (781) 449-9023

September 11%, 2023

Needham Zoning Board of Appeals
Needham Public Safety Administration Building
Needham, MA 02492

RE:  Case Review-Special Permit
1458 Great Plain Ave - Special Permit

Dear Members of the Board,
The Department of Public Works has completed its review of the above referenced Special
Permit to allow the increase in student and staff numbers while 72 School Street is under

construction and relief on zoning bylaws 5.11.5, 5.1.2 and 5.1.3

The documents submitted for review are as follows:

e Application for Special Permit dated 8/17/23

e Applicants Memorandum in support for the amendment to the special
permit. dated 8/25/23 by Frieze Rosen & Huber LLP

e Exhibits 1-4 dated 6/16/2019, 8/9/2023, 8/17-21/2022,12/6/2011)

e Existing Conditions by Horsley Witten Group Inc. 3/20/17

Our comments and recommendations are as follows:

e The engineering department has no comment or objection to the request.
If you have any questions regarding the above, please contact our office at 781-455-7538.
Truly yours,
Thomas A Ryder
Town Engineer

tryder
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Daphne Collins

From: Tara Gurge

Sent: Wednesday, August 30, 2023 1:57 PM

To: Daphne Collins

Subject: RE: 1458 Great Plain Avenue - ZBA Administrative Review - Due September 11, 2023
Daphne —

Hello — | am just getting back to you re: your request for the Public Health Division comments for the Special Permit
Amendment Case Review for #1458 Great Plain Ave.

The Public Health Division has no comments at this time.

Thanks,

\
P N
At Ve

TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers)
ASSISTANT PUBLIC HEALTH DIRECTOR
Needham Public Health Division

Health and Human Services Department

178 Rosemary Street

Needham, MA 02494

Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922
Mobile- (781) 883-0127

Email - tgurge@needhamma.gov

Web- www.needhamma.gov/health

b Prevent. Fromnte. Protect, B ﬂ- nlease consider the environ nt before printing this ema

STATEMENT OF CONFIDENTIALITY
This e-mail, including any attached files, may contain confidential and privileged information for the sofe use of the intended recipient(s). Any
review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive information
for the recipient), please contact the sender by reply e-mail and delete all copies of this message. Thank you.

Follow Needham Public Health on Twitter!

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Tuesday, August 29, 2023 5:04 PM

To: Joseph Prondak <jprondak@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 1458 Great Plain Avenue - ZBA Administrative Review - Due September 11, 2023
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PLANNING & COMMUNITY DEVELOPMENT
PLANNING DIVISION

September 5, 2023

Mr. Jonathan Tamkin, Acting-Chair, and Members
Zoning Board of Appeals

Public Services Administration Building

500 Dedham Avenue

Needham, MA 02492

Dear Mr. Tamkin and Members of the Zoning Board of Appeals:

At its meeting of September 5, 2023, the Planning Board reviewed the applications to be heard by the
Board of Appeals on September 21, 2023, and made the following recommendations:

1. 1458 Great Plain Avenue —Tobin Beaudet Schools, Inc., has applied for a Special Permit
Amendment under Sections 5.1.1.5, 5.1.4, 5.1.3 and any other applicable Sections of the By-
Law to waive strict adherence to the number of parking spaces required and parking plan and
design requirements. This request is associated with the increase of children at 1458 Great Plain
Avenue who are temporarily relocated because of a six-to-nine-month construction project at 72
School Street. The property is located at 1458 Great Plain Avenue, Needham, MA in the Single
Residence B (SR-B) District.

The Planning Board makes NO COMMENT.

NEEDHAM PLANNING BOARD
Lee /Vea//f(a/(

Lee Newman
Director of Planning and Community Development















Daphne Collins

From: noreply@civicplus.com

Sent: Friday, September 8, 2023 5:25 PM

To: Daphne Collins; Alexandra Clee

Subject: Online Form Submittal: Contact Zoning Board of Appeals

The following form was submitted via your website: Contact Zoning Board of Appeals
Full Name:: Michael Ruddy

Email Address:: ruddigan@yahoo.com

Address:: 69 Melrose Ave,

City/Town:: Needham

State:: MA

Zip Code:: 02492

Telephone Number:: 8572078854

Comments / Questions: Dear Chairman Schneider,

May | please confirm that during the July 20th ZBA meeting, when you asked "Does anyone on this board care about
requiring a bike rack," the answer was "no," as transcribed by YouTube?

It's extremely surprising to me that with the exception of one board member who was promptly dissuaded by the
applicant's attorney, none of you were aware that a class-1 bike path was installed by MassDOT in front of the Three
Squares site last winter (for the record, on *both* sides of Highland Avenue, from Fire Station #2 to Muzi).

How could our town's ZBA not be aware of such a major redesign of our town's busiest roadway that had been under
development for over three years? And did any of you visit the site prior to the hearing?

I'm grateful for your service but I'm shocked by how generally uninformed and specifically indifferent to basic
multimodal transportation considerations the board appeared to be in this instance.

1 was born in this town and | would like for my children to be comfortable while walking and cycling around town, in the
same way that our own generations are comfortable while driving home to our by-right 3-car garages in SRB. | know
that the majority of my neighbors share these same values. Do you not wish the same for your children or
grandchildren?

Sincerely,
Michael Ruddy
69 Melrose Ave.



Daphne Collins

From: Daphne Collins

Sent: Tuesday, September 12, 2023 5:03 PM
To: : ruddigan@yahoo.com

Subject: 673 Highland Avenue

Good Afternoon Mr. Ruddy-
This letter is to thank you and to confirm receipt of your letter concerning community bike amenity needs.

Though the Public comment period is closed and the parking design waivers were granted for 673 Highland Avenue,
your important concerns will be forwarded to the Board and to the applicant's representative.

Thank you highlighting this issue.
Daphne

Daphne M. Collins
Zoning Specialist

Phone 781-455-7550, x 261

Web https://www.needhamma.gov/
https://needhamma.gov/1101/Board-of-Appeals
www.needhamma.gov/NeedhamYouTube

Town of Needham

Planning and Community Development
500 Dedham Avenue

Needham, MA 02492
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